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(PROCEEDINGS BEGAN AT 9:32AM.) 

THE COURT: Good morning, ladies and gentlemen. My 

name is Tom Mummert. I'm the judge presiding ovff this 

4 fairness hearing this morning, and I have a few ©mments to 

5 make, and then we're going to start the process. 

6 The lawsuit that we're here all concerned with B 

7 the name of -- the official name of the lawsuit B Marsha 

3 

8 Buck, Troy Lewis, Jean Lewis, Mike Head, Janet H0d, and Todd 

9 Chowning versus Republic Services, Inc., Allied ~rvices, LLC, 

10 and Bridgeton Landfill, LLC. 

11 I've been on the federal bench for about twenty 

12 years, and I tell you that because I want to makesure you 

13 know that I have not -- and, sorry. I'm trying b get 

14 organized here. I apologize. I have not -- I'vehandled 

15 many, many class actions, a bunch of them. I world put the 

16 number over ten and maybe somewhere between ten illd twenty, 

17 and every one of them settled. I've never-- acbally, I've 

18 never heard of a class action case that was triedin this 

19 district as long as I've been around. 

20 I tell you that just to kind of, perspective, toknow 

21 how things work with class action lawsuits. Most-- the most 

22 recent -- to tell you how the various interests illd who files 

23 class action lawsuits, the most recent class actbn lawsuit 

24 that I had, dealt with a bunch of hospitals in t~ state of 

25 the entire state of Missouri. A number, maybe t~nty, 
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1 twenty-five hospitals, formed a class of a classaction 

2 against a manufacturer of a catheter manufacturi~ company, 

3 and they were fighting about the warranties for fue catheters 

4 and the pricing and language in the warranty. A® that 

5 resolved itself probably about six months ago. 

6 Most class actions deal with people being 

7 overcharged, if you really think about it -- thebanks 

4 

8 overcharging a service charge, service fees, or ~rhaps credit 

9 card companies. And the class action statutes wffe created 

10 because many times the harm that the people are ©mplaining 

11 about in their lawsuit is so small that they realiy have a 

12 tough time finding an attorney to bring it to corrt. You 

13 can't hardly-- you wouldn't -- it wouldn't be vffy logical to 

14 file a lawsuit against a bank over a two-dollar ~rvice 

15 charge. It just wouldn't make any economic sense And that's 

16 why the class action lawsuits were created, quitefrankly. 

17 This is a different animal that we're here with 

18 today. It is it's obviously-- you all have ~rious 

19 concerns about your real estate and where you li~, your 

20 homes, and it's perfectly suited for a class actbn, and 

21 that's why we are here. 

22 Another thing unusual about this case is that ofall 

23 the class actions I've been involved in, I've on¥ had-- this 

24 is only the second fairness hearing that I've had A fairness 

25 hearing results from the federal rules that requre a judge to 
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1 make a finding that the settlements are fair, re~onable, and 

2 adequate, the disposition of the case. 

3 Now, I do that all the time when the lawsuits are 

4 settled, but not often do we have a fairness hearing where 

5 people have objections to the settlement, and tha's why you 

5 

6 have a fairness hearing. And that's why we're ddng this this 

7 morning, because we received about twenty-- or Ireceived 

8 or the Court has received -- about twenty, twent~five 

9 objections. 

10 I want to tell you all that I have read every si~le 

11 one of your letters. Every single one of your --everything 

12 you filed I have read. And I'm very sympatheticwith many of 

13 your concerns, and I understand why you're here illd what your 

14 issues are. 

15 Again, the objections are -- the objections crea~d 

16 the need for this fairness hearing, and eventual¥ I'm going 

17 to have to make a finding, if I accept the settl®ent 

18 agreement, that the settlement dollars and how e~rything 

19 works out is fair, reasonable, and adequate. 

20 The next thing we're going to do is -- I'm goingto 

21 tell you the process here. I'm going to have bofu sides, the 

22 plaintiffs' lawyers speak, and they're speaking b me but 

23 they're also speaking to you, and then we're goi~ to have the 

24 defense attorney, the folks representing the def®dants, 

25 speak. And, again, he will be speaking to me andto you. 
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6 
1 And then I'm going to go down the list of every 

2 single person that wrote me a letter objecting tothis, and 

3 I'm going to call each one of you-- if you're hffe, great; if 

4 you're not, great -- and I'm going to ask if youwant to come 

5 up to the lectern and say something. And you dont have to. 

6 This is an invitation. It's not a mandate. 

7 If you want to say something, if you think your 

8 letter is sufficient and there's no need to say illything 

9 further, that's fine. If you want to come up andsay 

10 something, that's fine. 

11 I'll talk about this again before we start what rm 

12 going to call the roll call, but before I just want to make 

13 sure when you do come up to say something, this B a 

14 courtroom. For me, I've worked in courtrooms si~e 1976, and 

15 I've been a judge for thirty years plus, so thisis a very 

16 sacred place for me. And I know you all will beladies and 

17 gentlemen, and that's what we expect in courtroom. And I 

18 know you'll treat the courtroom the way it shouldbe treated 

19 and the procedure as well as it should be treated 

20 I would ask your comments to be concise, on subj~t, 

21 and relevant. And I hope I don't have to cut anpody off in 

22 the sense of time, but I don't want to go on I don't want 

23 folks going on and on and on, repeating what we ~ep hearing 

24 over and over again. 

25 You'll each have a chance to say what you want to 
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7 
1 say, and I would just ask you to be organized inyour thoughts 

2 as best you can. And I know public speaking is ®t 

3 everybody's deal, and I don't expect you to standup here and 

4 be Jimmy Stewart in, you know, one of those old ~eat movies. 

5 So just tell us what you think and how you feel, and we'll 

6 take it from there. 

7 All right. That being said, we're going to start 

8 with the attorneys. Ms. Jo Anna Pollock is fromthe Simmons 

9 law firm is going to be the first to speak. 

10 Ms. Pollock, you've got the floor. 

11 MS. POLLOCK: Thank you, Your Honor. Thank you nr 

12 the opportunity today to have the fairness heari~. Before I 

13 go into what I want to say, I want to be clear. We're not 

14 here today to discuss whether or not what happen® to the 

15 people in Bridgeton is fair. It's not fair. Were talking 

16 about people's lives. We're talking about theirproperty. 

17 We're talking about where they raise their familyand their 

18 children. 

19 Although it's not fair, as unfair as it could be, we 

20 worked to get an option on the table for people bday, an 

21 option that they can take today, not three yearsfrom now or, 

22 worse yet, never, which is something that could ~ry 

23 reasonably happen in a case that's this complica~d. 

24 As I said, this is an option, and that's the natrre 

25 of this type of class action that we're prosecutng as an 
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1 opt-in class action. 
8 

If people don't want to ta~ the option 

2 and settle today this case, that's fine, but befcre they make 

3 the decision, they need to ask themselves questi®s. They 

4 need to ask: How likely are they to succeed on fue merits? 

5 How long will it take them to do so? How much m®ey will it 

6 cost them to do so? What are the risks that theyface? And 

7 are they willing to deal with a lawsuit every dayfor the next 

8 several years? 

9 After they answer those questions, they can stillgo 

10 ahead, pursue their lawsuit, or they can take wha we believe 

11 to be a fair settlement in this case. 

12 Before I explain why we believe this settlement B 

13 fair and adequate, allow me to back up first andexplain how 

14 we got here today. Our firm filed a lawsuit on ~half of 

15 class representatives, residents that live in the 

16 neighborhoods of the Terrisan Mobile Home Park, fue Gallatin 

17 condos, and the Spanish Village neighborhood. 

18 We filed the suit because the landfill that theylive 

19 next door to was releasing noxious odors into the 

20 neighborhood, compromising their abilities to usetheir 

21 property, spend time outside with their families, and 

22 otherwise just feel safe and secure in their nei~borhood. 

23 After we filed suit, we embarked on a very lengt~ 

24 discovery process. We deposed several of Republr's 

25 witnesses. Our class representatives were also ~posed. We 
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1 reviewed thousands of documents. We hired consu£ants. We 

2 hired experts. The three experts that we hired ~epared 

3 expert reports, and we filed our motion for class 

4 certification. 

5 All of that went into the process to ask the CouK 

6 whether to allow this case to proceed as a classaction, and, 

7 rest assured, the defendants vigorously opposed &erything we 

8 were doing every single step of the way. 

9 The Court ordered us into court-ordered mediation 

9 

10 which we had no choice but to do because the CouK ordered it, 

11 and we selected a mediator that was independent ~o has 

12 experience in looking at cases like this and hel~ng the 

13 parties see if they can reach a fair resolution, and, in fact, 

14 that's what we did. 

15 The Court hasn't ruled on the motion for class 

16 certification yet, and however the Court was goi~ to rule on 

17 it, if it was going to allow the case to proceedas a class 

18 action or not, either side was going to appeal. So no matter 

19 what, we were looking at an appeal up to the Eigtth Circuit 

20 which adds another year easily to the case. 

21 So when we worked at the mediation to see if we ©uld 

22 reach a resolution on behalf of our clients, on ~half of the 

23 residents of the landfill, we knew that there weE certain 

24 risks going forward, and we knew that there was aso going to 

25 be a lot more expense going forward. 
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10 
1 Ultimately, after I think it's about twelve hoursof 

2 mediation that day, the parties finally reached adeal that 

3 both sides could agree to, and the nature of thatagreement is 

4 what we called an opt-in settlement. And why thE settlement 

5 is different than most class action settlements B that in 

6 this case your rights are only bound if you affimatively 

7 decide to participate in the case and submit yourclaim form. 

8 Most class actions, on the other hand, your handsare 

9 bound by the court if you sit idly. So those pe~le risk, the 

10 people that sit in silence, risk having their ri~ts taken 

11 away from them. That's not the case here. PeopE's rights 

12 aren't being compromised in this case unless theystep 

13 forward, fill out a claim form, and submit it. 

14 That alone is what makes this case and this 

15 settlement proposal fair and reasonable. But thffe's 

16 additional reasons as well. First of all, when ~ -- another 

17 issue that came up on the settlement process andduring the 

18 negotiations was the issue of health concerns, a® I know a 

19 lot of people in the courtroom have those concer~. They 

20 voiced those in their objections. 

21 We were very sensitive. We represent thousands a 

22 people across the country that have injuries. Were very 

23 sensitive to those types of claims by people, butwe had to 

24 make sure that we negotiated a settlement where ~ople's 

25 future rights, should something go wrong in the £ndfill in 
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1 the future, they still had those rights. And tha was a 

2 hard-fought negotiation point because, of course, Republic 

3 wanted everyone to waive all their past rights a® all their 

4 future rights going forward. 

5 So after a very, very lengthy discussion, we were 

6 able to reach something where we agreed to -- forthe people 

11 

7 to give up their past current their past and mrrent health 

8 claims because, quite frankly, we had been in the 

9 neighborhoods, we had been to the public meeting$ we had 

10 spoken with so many people, and we weren't heari~ that people 

11 had health concerns. 

12 To be sure, in case people did have health concens 

13 that they thought were related to the landfill, ~, in the 

14 claim form, added specific questions to uncover fuis 

15 information. And we asked people: Identify if ~u think 

16 anything is related to this landfill and exposureand what 

17 you've endured; identify it for us. And the peo~e that did 

18 we followed up personally. We've asked them to gve us more 

19 information, and some people they don't know if ±'s related 

20 or not, and we don't know either because we hadnt 

21 investigated. And we told them: This isn't a satlement for 

22 you. We just -- we recommend that you not partidpate in the 

23 settlement so they can still have all their futuE rights 

24 going forward. 

25 So that was our attempt to address any of the heath 
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1 concerns. To the extent you have health concernscurrently, 

2 this probably isn't the settlement for you, or atleast you 

12 

3 need to know going into it you're giving up thoserights. If 

4 anything in the future occurs from the day afteryou sign your 

5 release, if you get a diagnosis that could be re£ted to the 

6 landfill exposure, you have all those rights goi~ forward. 

7 Another issue that came up in the negotiation wasthe 

8 defendants were only willing to put a certain am®nt of money 

9 on the table, and, I mean, they were dead set onthat. And so 

10 we agreed, as the plaintiffs' counsel, to reduceour 

11 attorneys' fees from 33 percent down to 25 percerr in an 

12 attempt to provide more money into the people's ~ckets. 

13 So the settlement terms ultimately -- the peoplethat 

14 are bound by this settlement, if they decide to ~rticipate, 

15 the people that qualify for the settlement, if y® will, are 

16 owner occupants and tenants. In other words, its the people 

17 that actually live near this landfill in the nei~borhoods of 

18 Spanish Village, the Terrisan Mobile Home Park, illd the 

19 Gallatin condos. 

20 Any time between the dates of November 1, 2010, illd 

21 December 5, 2013, if you live in Spanish Village, your 

22 household would receive $35,000; if you live in fue mobile 

23 home park, your household will receive $20,500; x you live in 

24 the Gallatin condos or the apartments, your hous®old would 

25 receive $5,250. 
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13 
1 We reached these settlement terms and then -- and 

2 part of that settlement was also the assumption fuat there had 

3 been no -- well, the fact that there had been noallegations 

4 about radiation contamination in the area. As wewere in the 

5 midst of meeting with people and answering questbns, 

6 allegations were made; a lawsuit was filed that mere has been 

7 radiation contamination from the landfill into t~ local 

8 community. So we got questions. And we were co~erned. Now 

9 there's an ambiguity in the release. 

10 So we contacted the defendants, and we talked tothe 

11 lawyer that is handling that other lawsuit, and ~ made sure 

12 that this lawsuit only covers the situation of t~ odors. If 

13 there is anything that happens in the future withthe landfill 

14 and radiation, all those rights are still held bythe people 

15 even if they participate in the settlement. 

16 The Court has four factors under the Eighth Circut 

17 law that it needs to apply to determine whether cr not the 

18 settlement is fair and adequate, and the first o~ is the 

19 plaintiffs weighing the plaintiffs' merits vesus the 

20 settlement terms. And, I mean, it's a fact we h~ to concede 

21 when we were evaluating the risk of the case andthe proper 

22 settlement values for people, odors are strongerat the source 

23 of the odor, and they diminish the further away from the 

24 source that you get, and so we had to be able toreflect that 

25 fact in the values of the settlement. So the pe~le that are 
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14 
1 in the condos, that live further away, are recei~ng less 

2 money than the people that live closest to the lilldfill. 

3 Another thing that we had to address is that the 

4 odors disperse differently when there's this intffvening 

5 Highway 70 in the way. So those were two issueson the merits 

6 that we had to consider in reaching the settlemerr terms that 

7 we reached. 

8 The second factor is Republic's financial conditbn. 

9 It's not an issue here. They have -- they are avery large 

10 company, they are very successful at what they do and they 

11 have a lot of insurance, from our perspective. ~ that wasn't 

12 an issue for us. 

13 The third factor is the complexity and the expen~ of 

14 additional litigation. And as I said before, weknew that 

15 there was going to be an appeal on this case justonly on the 

16 issue of class certification, and that was only ffilfway 

17 through the case. We still had to go into the mffits of the 

18 case. And, you know, should we take on the riskof appearing 

19 before a jury of strangers? I mean, that's anyo~'s guess as 

20 to what a jury can do. Any lawyer and judge is ~11 aware of 

21 that. What can appear to be a slam dunk can act~lly hit the 

22 rim and go out of bounds. So that's something wehad to 

23 consider. 

24 The last factor is the opposition to settlement. 

25 Twenty-nine objections have been filed from twenw households 
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1 in this case, and that represents about 2 percentof the 

2 overall members that we've identified that couldotherwise 

3 participate in the case. 

4 It's our position, because of the opt-in nature a 

5 the settlement, that 2 percent shouldn't derail fue 948 

6 people, or 76 percent of people, that want to paKicipate in 

7 the settlement. To the extent the objections af~r people 

8 voice their concerns today, if they still aren'tsatisfied, 

9 they still want to pursue their case, they can doso. It's 

10 not a problem. They won't lose anything. 

11 The last matter before the Court is the plaintif£ 

12 had filed a petition for their attorneys' fees a® for their 

13 cost, and the petition asked for $1,154,984.86, illd that is 

14 based on the 25 percent of the common fund towarci the 

15 

15 settlement. And, you know, I can tell you from boking at the 

16 time that if the clients would have been paying ~ hourly to 

17 handle the case, we're actually asking for less wney than 

18 what the people would have had to pay us out of fueir own 

19 pockets. So certainly these common fund type ofsettlements 

20 have been approved in several cases. In this ca~ it should 

21 be approved as well. 

22 Finally, Your Honor, while class actions may seem 

23 unfair in certain cases, this just isn't one of fuose cases. 

24 We've spoken with hundreds of people. We've hadseveral 

25 meetings. We've met with them personally and byphone. And 
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1 the entire time this has been a transparent proc~s, where 

2 people are informed, they can ask questions, andthey can 

3 decide whether or not they want to participate. 

16 

4 We have almost a thousand people that have chosento 

5 stand together in this case, proceed streamlined, efficiently, 

6 and uniformly, and divide the cost in a manner tffit is 

7 reasonable for them to ensure the maximum recovew that they 

8 can. 

9 So for these reasons, Your Honor, I'm asking thatthe 

10 Court will approve the settlement, enter an orderfinding the 

11 settlement fair, adequate, and reasonable, overrue the 

12 objections, and approve the petition for fees andcosts. 

13 Thank you. 

14 THE COURT: Thank you, Ms. Pollock. 

15 Before Mr. Beck steps up, one other thing I fail® to 

16 mention to you all that makes this case differentthan other 

17 class actions. Under the Federal Rules of CivilProcedure, 

18 class actions in federal court are actually opt-®t class 

19 actions. That means you're automatically includ® in the 

20 lawsuit unless you say you don't want to be inclwed in the 

21 lawsuit. Here is the opposite. This is an opt-n. If you're 

22 not -- if you don't say you're involved in a law~it, then 

23 you're not, and your legal rights continue, whichi think Ms. 

24 Pollock covered. I just wanted to reemphasize tffit. 

25 All right. Mr. Beck, Mr. William Beck, is an 
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17 
1 attorney from Lathrop and Gage from Kansas City illd is going 

2 to present the defendants' version. 

3 

4 

MR. BECK: Morning, Judge. May it please the Corrt? 

THE COURT: Morning. 

5 MR. BECK: I know that there are some folks in t~ 

6 audience particularly who think that this settlemnt isn't 

7 enough, and the first thing I'm going to do is a® something 

8 to it, and that is an apology. 

9 Bridgeton Landfill inherited a situation that has 

10 caused a problem. It's been an annoyance to ourneighbors. 

11 We've been working day and night and spending li~rally 

12 hundreds of millions of dollars, with no revenuecoming in 

13 from the landfill, trying to address it. 

14 We hope we've done a good job of trying to solveit. 

15 We're not done. We have a lot yet to do, but weknow that 

16 there were people who felt that their use and en~yment of 

17 their homes was impacted, and we don't like that. We don't 

18 like being the cause of that, and we want to justexpress, as 

19 we have publicly before, an apology. 

20 I'd like to go into the nature of the case just 

21 briefly and say that this was a case seeking dam~es for 

22 temporary nuisance. That's a strategic decisionthe 

23 plaintiffs' lawyers made. It actually opens up wre damages 

24 for the plaintiffs because, as opposed to just bang limited 

25 to "how much was my property devalued," you can actually 
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1 recover sums that can be whatever the jury says nr loss of 

2 the use and enjoyment of your property. So it w~ a good 

3 decision. It simply means there's a nuisance tha started, 

4 that continued, and it can be stopped. And if itcan be 

18 

5 stopped, it's a temporary nuisance. And in thosecases there 

6 is not a recovery for loss of market value of theproperty. 

7 The recovery under the law is based on: How muchuse and 

8 enjoyment of my home was I deprived of based on fue 

9 defendants' conduct? 

10 And, therefore, when the settlement negotiations 

11 occurred and the mediation occurred, the focus w~, of course, 

12 on: What was the degree of impact, and how did ± affect 

13 people? 

14 There were some people who lived in a very nice 

15 single-family neighborhood very close to the lancrill, called 

16 Spanish Village, who have a lot of outdoor space. They have 

17 yards that they'd like to use. They'd like to bQbecue. 

18 They'd like to play outdoors. They have a park. And those 

19 people had what we saw as a relatively significarr claim for 

20 loss of use and enjoyment that we wanted to resoYe. Those 

21 people are getting the most money. 

22 There are people who are, frankly, closer to the 

23 landfill than Spanish Village who live in the motile home 

24 park, who have very nice mobile homes. Many of fuem have 

25 built, for example, porches that add on to theirmobile homes 
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19 
1 so they can enjoy the outdoors but don't have thesame degree 

2 of outdoor use, for example, as the single-familyhomes in 

3 Spanish Village, but they're closer to the landflil and 

4 they're in the direction where the wind most fre~ently 

5 travels. And it was negotiated that they shouldreceive the 

6 second greatest amount of money of $20,500 per h®e. 

7 There was a third group of people as to whom theE 

8 were some differences, and those are the folks inthe Gallatin 

9 condos and apartments. One of the differences isthey were 

10 further away. They were actually at the edge ofthe one mile 

11 limit. We measured center to center and got 1.02miles. 

12 They are across a highway, a federal interstate, 

13 Highway 270, which carries a lot of traffic, andfrom the 

14 perspective of air dispersion modeling, which be0me a huge 

15 issue among the experts in this case, that is a ruge factor in 

16 helping disrupt the flow of wind carrying odor fDm a source 

17 to somebody's home. And, therefore, just on a pEdicted basis 

18 one would expect less not only because it's twiceas far as 

19 the mobile home park, but also because of that dBruption as 

20 odor can fan out in the air. So we wanted to re©gnize that. 

21 In the mediation, Your Honor, the question of how 

22 much is awarded to each area was negotiated liteBlly 

23 separately, and we thought that the right numberfor the folks 

24 in the Gallatin condos and apartments was much smller number 

25 than we ended up agreeing to, but in order to re~lve the 
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1 whole case or to try to resolve as much of the w~le case as 

2 we could, we agreed to a number that was much, m~h higher 

3 than we came in expecting and prepared to pay. 

4 Overall, this litigation did more work within the 

5 period of, say, six months, between June and Sep~mber of 

20 

6 2008, than most cases I've had in thirty-five yeQs have done 

7 in three years. There were literally over one mlilion 

8 documents that we produced and that the plaintif£ had to 

9 review between our own documents and those produ~d by our 

10 consultants that we had to review to make sure tffit they were 

11 producible and relevant. 

12 The plaintiffs incurred over a million two in tim. 

13 They're asking for somewhat less than that in atbrneys' fees. 

14 We incurred more than they did. The plaintiffs ncurred 

15 $251,000 in expenses for consultants and expertsand 

16 deposition cost and that sort of thing. We incurred more than 

17 four times that amount defending the case, partlybecause of 

18 this massive discovery effort where we produced atremendous 

19 amount of information in a very short time. 

20 There was very aggressive discovery and expert 

21 practice on both sides. The people who were mostinvolved 

22 were deposed for long periods of time and asked bugh 

23 questions, and it enabled the parties to come toan early 

24 evaluation of the case that is good for litigati®. 

25 Litigation should settle early. Lawyers should~ able to 
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21 
1 figure out what a case is worth early, and that'swhy the 

2 decisions in the Eighth Circuit and elsewhere acbowledge that 

3 there's a presumption that settlement should be ~proved. 

4 They've been negotiated between experienced coun~l, before 

5 experienced mediators, and there's been a lot ofback and 

6 forth, and that has resulted in what is before t~ Court 

7 today. 

8 I want to touch briefly on some of the objection$ 

9 Your Honor, that have been filed and talk about ~me of the 

10 points that are raised. First of all, we believethat the 

11 amount of money involved in this case is substantial. It's 

12 certainly substantial to us. If there is 100 perent 

13 participation, it will be $6.8865 million. Obvi®sly, if some 

14 people opt out, it will be somewhat less. 

15 As of right now, there are only 80 people who 

16 formally have opted out, but there are a lot of ~ople who 

17 still haven't responded. Nonetheless, consideri~ that this 

18 is an opt-in settlement, considering that no oneis bound by 

19 the settlement unless they choose to be bound, t~ 76 percent 

20 acceptance rate is phenomenally high and is an i®ication that 

21 the overwhelming majority of the people who had fue chance to 

22 make a decision decided that the settlement was nr them. 

23 As Ms. Pollock said, we recognize there will be 

24 people who feel the settlement is not for them. Either they 

25 don't like the money, they don't like the releas~ and we 
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1 respect that. And we agreed that those people w®ld not 

2 accidently be bound but simply would be bound on¥ if they 

3 chose to sign up for the settlement. 

4 And that factor, which again is unique in this c~e, 

5 is truly an answer to every single objection thathas been 

6 filed, Your Honor, because if one of the objectoB says, 

7 "That's not a fair allocation of my area," it's ®.tirely 

8 within their rights to stay out of the settlement file their 

9 own suit with their own counsel, and see if theycan recover 

10 more money than that. 

11 If there are people who think, "I have a medical 

12 problem that I'm worried would be barred by the ~ttlement," 

13 it exists today, then they have the right to stayout and to 

14 see if they can negotiate a different settlementwith us. 

15 For people who have something happen in the futuE, 

16 we supplied to the Court and, consistent with ourdiscussion 

17 with the Court yesterday, we actually hand delivffed to every 

18 single objector the brief that we had filed togefuer with the 

19 declaration we filed from Dr. Deb Gray, who's ourtoxicologist 

20 who works on the Bridgeton Landfill and has for along time. 

21 Dr. Gray has looked at a very, very large databa~ of 

22 air monitoring data for chemicals, for radiationthat have 

23 been collected at the landfill on a virtually corrinuous basis 

24 for a very long period of time, more data pointsthan most air 

25 monitoring studies ever have. 
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1 And based on all of those data, her conclusion is 

2 that there is zero increased risk to the health a our 

3 neighbors from anything that has been detected inany and all 

4 of that monitoring even when added to the thingswe're exposed 

5 to in daily life, like gas stations and so forth. 

6 So that is at least some good news that we can ali 

7 enjoy, but we also provided in the settlement be0use people 

8 are worried about the future, partly because of fue way the 

9 media have reported about Bridgeton and about We~ Lake, that 

10 people may be concerned about what might happen n the future. 

11 And if people are diagnosed with an illness in t~ future that 

12 they believe is related to the landfill -- we dont have any 

13 expectation that would occur, but if they are, t~y keep those 

14 rights under this settlement. 

15 One question that arose in one of the objectionswas: 

16 What is the date for determining what's in the f~ure? And 

17 that's been taken care of in the final approval crder that's 

18 been submitted in draft. And the answer is: An~hing that 

19 happens to the date this person signs their settEment 

20 agreement and release would be blocked by the reEase, but 

21 anything diagnosed in the future after that wouldstill be 

22 available for lawsuits if that should happen. 

23 There is also the issue, of course, the landfillis 

24 next to the West Lake Landfill superfund site whrh, in 1973, 

25 received some low-level radioactive material as agift of 
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1 cover soil and, not knowing what they had receiv®, used it as 

2 landfill cover. And people are very concerned a®ut that, and 

3 there's a lot of media and social media attentionto that. 

4 There's been a lawsuit filed by Mr. Finney, who ~11 

5 speak, alleging that across a 28-square-mile areacentered 

6 around the landfill, 3-mile radius in every dire~ion, that 

7 across that area all of the property is contaminaed with some 

8 radioactive fallout and therefore there should bea class 

9 action appointed. 

10 That was filed after the settlement but before p®ple 

11 had to make decisions, and that raised concerns n people's 

12 minds. And, therefore, we attempted at the requ~t of class 

13 counsel to address those concerns by providing anamendment to 

14 the settlement agreement that was optional in whrh people 

15 could have a provision to the effect that if theE is any 

16 physical radionuclide contamination of their pro~rty in the 

17 past or in the future, they're not barred from m~ing a claim 

18 based on that if a claim otherwise exists. 

19 The law that governs that is called the 

20 Price-Anderson Act. If Mr. Finney gets into that I might 

21 respond just briefly about how that act works inour opinion, 

22 because I think that the plaintiffs have been pr~ected on 

23 that, and we'll cover that when the time comes. 

24 There were a few other questions that were raisedin 

25 settlement -- or in the objections. One was thedate which we 
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1 addressed. One class member wanted more time todecide, and 

2 that was granted. 

25 

3 One question that arose with class counsel is wemade 

4 it possible for people to improve, from their stilldpoint, the 

5 release by having this addendum signed that prot~ts their 

6 right to claim radiation claims, and some peopledidn't sign 

7 that. And class counsel was worried that that w®ld lead to a 

8 situation where some people wouldn't have the sam rights as 

9 others. 

10 And so we agreed as an additional accommodation b 

11 settlement to provide -- and the final order, ifthe Court 

12 signs it, will provide that we will not -- Bridgaon Landfill, 

13 its parent company, its affiliate will not seek b use that 

14 release to bar claims that would have been preseNed by the 

15 addendum just because a person didn't get in theaddendum. 

16 We're going to treat the addendum protection as ~ing 

17 applicable to everyone even though some didn't s~n it and 

18 turn it back in, because this isn't about tricki~ people into 

19 doing things. This isn't about having people lo~ rights 

20 because they don't file a second form. We triedto be the 

21 same with everybody. 

22 All I have to say beyond that, Judge, is I want b 

23 make a brief statement about the form objection fuat 

24 alleges -- from the condominiums -- that allegesthat this is 

25 one of those cases where the class counsel have lind of set up 
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1 the class to not get anything in order for the c£ss counsel 

2 to get a lot of money. 

3 And there are such cases. We open our mail every 

4 week, and there's some class action where we get30 cents and 

5 the lawyers get a million dollars. This is not ®e of those 

6 cases. I have seen, as the opponent of these la~ers, a 

7 tremendous amount of effort on their part. Thiswould not 

8 have been produced without that effort. I thinkit is a fine 

9 thing as a brother lawyer to see a lawyer reducewhat they 

10 could have had as their fee to a lower level in crder to 

11 provide more to their clients. And I think the IDounts 

12 involved in this case, Your Honor, are significarr, and the 

13 recovery involved in this case is significant. 

14 The fact that class counsel as opposed to takingthe 

15 usual third, which was their contract rate, takesa fourth 

16 simply means that they are ceding to the class m®bers over 

17 half a million dollars they could have had and tffit the Court 

18 probably would have approved. 

19 So I want to say on their behalf they've done a 

20 tremendous job representing their clients. Thishas been hard 

21 fought throughout. We've tried to represent ourclients in 

22 the same fashion, and we think this is a fair settlement that 

23 the Court should approve. 

24 THE COURT: Thank you. Before I start calling fdks 

25 to come and speak, I want to take Mr. Beck off t~ hook a 
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1 little bit. I know you all received these vario~ documents 

2 last night by hand delivery. I directed Mr. Beckto do that. 

3 I wanted to make sure you had all the proper docooents that 

4 are relevant to the court before you came in hereand had a 

5 chance to speak, at least address the issues. 

6 Again, I'm going to ask you all to be concise, 

7 respectful, and relevant when you're making yourpresentation 

8 to the Court. And I'm going to take in order offolks that 

9 filed their objections, that's the order that were going to 

10 take you all. And I didn't do this just to makeMr. Finney go 

11 last, although his client was the last one to rna~ an 

12 objection. 

13 And, again, when I call your name, if you don't ~nt 

14 to say something, you don't have to. I'm not realy making 

15 you. It is up to you to come up here and make astatement at 

16 the lectern if you so choose. So please use yourown 

17 discretion. 

18 The first is Mr. Elmer and Ms. Margaret Klump. ke 

19 they in court here today? Mr. and Mrs. Klump? ~ay. The 

20 Court does not see anyone who raised their hand cr is stepping 

21 up. I'll assume they are not here and do not --and if they 

22 are here, they don't wish to speak. 

23 The second is Mr. Rick Sutterfield. Mr. Rick 

24 Sutterfield, are you here? 

25 MR. SUTTERFIELD: Yes. 
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THE COURT: Mr. Sutterfield, do you want to comeup 

2 and say something, or would you choose not to, ML 

3 Sutterfield? 

4 MR. SUTTERFIELD: I choose not to. 

5 THE COURT: Thank you, Mr. Sutterfield. Somebody 

6 else want to speak for you? 

7 

8 

MR. SUTTERFIELD: Yes. My wife. 

THE COURT: Mary Beth Sutterfield, I got you. A® 

9 she's my next person. 

10 

11 

Ms. Sutterfield? Thank you. Morning. 

MS. SUTTERFIELD: Hi. I guess what I want to sayis, 

12 is I'm most concerned about the loss of propertyvalue from 

13 the smell. I don't think anybody here, unless y®'ve woken up 

14 in the middle of the night on a nice evening, 60degrees, with 

15 your windows open and you can't breathe. 

16 I live off Gallatin. I realize these people dont 

17 the smell travels far worse than you would ever magine. I 

18 don't know what 70 has to do with it or the airp£ne traffic, 

19 because I've heard that, too, could be a concern, but our 

20 property value's not going up. It's going down. We'll never 

21 be able to sell. Who wants to buy that place? Ijust can't 

22 imagine it stopping. 

23 And then the continued construction that they ha~ 

24 going on, for the radiation they're building a bQrier wall 

25 now. So when that starts, the smell's not goingto get 
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1 better. It's going to get worse. It's going toget far 

2 worse. It's not done. 

3 And I think that's the reason we're kind of jumpng 

4 the gun when the smell is going to get probably ~ice as bad 

5 as it ever has been as soon as they open the lancrill, 

6 because, from what I understand, there won't be illy way for 

7 them to regulate the odor and the gas and fumes fuat are 

8 coming out of it at that point until they're donewith the 

9 construction. 

10 Another problem, I don't like the way-- obvious¥, 

11 you've all talked about it already-- the way --I live the 

12 furthest away that's included. I'm also someonewho has a 
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13 whole lot more invested in my home than, say, themobile home 

14 park, and that loss of property value, I think, ~ould be 

15 taken into consideration if I ever choose to sell 

16 I know people who live in Spanish Trace, and the 

17 homes -- they're beautiful. I know people who lYe in the 

18 mobile home park also. I know people there thathave spent 

19 ten thousand dollars for their mobile home. I s~nt more than 

20 that for my condo. Quite a bit more. And the l~s of value 

21 is going to be quite a bit more because I have mcre invested. 

22 I also feel like and I know they say they are 

23 working on our behalf. I do feel like -- and headdressed it 

24 as well. I feel like there's been pressure in t~ 

25 neighborhood, people canvassing the neighbored a® knocking on 
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1 doors and saying, "You really need to sign this cr you're 

2 going to lose out." Well, I think that's crappy. I think 

3 it's pressure. I think they want to seal the dea. I think 

4 they both want to get it over with, with as littE hassle as 

5 possible. Basically, everybody over here just s± down and 

6 shut up. Here's your money. Don't complain anywre. 
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7 And I just think we're in for a whole lot more smll 

8 before this is over with, and it's going to be hcrrible. And 

9 I'm not talking about radiation. I'm just talki~ about the 

10 smell that's going to come out when they try to ©rrect the 

11 problem that was done years and years and years ~o. 

12 

13 

He also made a comment too. If I can remember, ~u 

said there's no -- zero increased risk. Increase over what? 

14 Where is your starting line? 

15 THE COURT: You can put that down in your notes, and 

16 when you please respond to it at one time when --if you don't 

17 mind, I will have him respond when all the--

18 MS. SUTTERFIELD: I also felt kind of concerned. I 

19 know I made several phone calls to the counsel a® trying to 

20 make sure I was following the rules. I didn't willt to be -- I 

21 wanted to be heard, but I didn't want to be leftout. 

22 

23 

THE COURT: Got it. 

MS. SUTTERFIELD: So-- and I guess I'm a little 

24 confused still, even after multiple calls, becau~ I've been 

25 told different things each time I've called. I filed my 
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1 objection, and I was told that I could do that fcr my 

2 household as a whole even though I've got myselfand three 

3 kids that live in the household. So I filed oneobjection for 

4 the whole household. 

5 Well, I called back and they're telling me, well, you 

6 know, they've got these people in the neighborho@ canvassing. 

7 They're telling my two older sons that also livein my condo 

8 that, "You know what? You didn't file an object.:bn. You're 

9 left out. So if you don't take the money now, y®'ve opted 

10 out." 

11 Well, I called and I talked to one of their guys. 

12 His name is John something. It was probably my nurth or 

13 fifth call at this point. And I was pretty upsetbecause I 

14 had gone above and beyond to try to make sure I'mdoing what 

15 they tell me to do. So I need to know, I mean, B this payout 

16 per person? Is it per household? Is it 

17 THE COURT: It's per household. 

18 MS. SUTTERFIELD: Okay. That's what I thought, illd 

19 that's why I filed it per household even though fuey told me 

20 that everybody had to turn in an objection. 

21 THE COURT: You filed a couple amendment notices 

22 yesterday. 

23 

24 

25 

MS. SUTTERFIELD: I tried to. 

THE COURT: Well, you did. I got them yesterday. 

MS. SUTTERFIELD: I know. Well, I didn't know ifi 
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1 did it well or --

2 THE COURT: You did fine. You did fine. I got fuem 

3 yesterday afternoon. 

4 MS. SUTTERFIELD: Okay. And that was my point. 

5 That's what he told me. He said I need to make ~re -- send 

6 him something --

7 THE COURT: Yeah. I think that was superfluous, 

8 filing it, but it doesn't hurt. 

9 MS. SUTTERFIELD: Well, and that's just it. I w~ 

10 just trying to make sure I again understood. I'mnot a 

11 lawyer, obviously. So I'm just very concerned. I don't think 

12 the smell's stopped. I think we've jumped the grn. I think 

13 we've got a whole lot worse to come. And our pr~erty 

14 

15 

values they're just going to go into the crap~r. 

THE COURT: I appreciate your concerns, and I realy 

16 appreciate your comments. Thank you, ma'am. 

17 

18 

MS. SUTTERFIELD: Thanks. 

THE COURT: And I apologize if I am mispronounci~ 

19 names, starting with the next one, I suppose. ML Parrino? 

20 Phil Parrino? Is Mr. Parrino here? Do you wantto speak, Mr. 

21 Parrino? 

22 MR. PARRINO: No. I go along with what Mary Bethwas 

23 talking about. 

24 THE COURT: Yeah. And if anybody wants to say, bok, 

25 they reiterate or would like to sign off with thewonderful 
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1 comments by Ms. Sutterfield, you can do that alsoif you don't 

2 want to repeat it. Thank you, Mr. Parrino. Didi pronounce 

3 your name right? 

4 MR. PARRINO: Yes, you did. 

5 THE COURT: Perfect. That will be the last timethat 

6 happens today. 

7 Sylvia Barfield. Ms. Barfield, are you here? 

8 Geraldine Zoll? And I think there's a Michael 

9 Vardeman who's also on that letter, those two nams on it. Is 

10 that right, Ms. Pollock? 

11 MS. POLLOCK: Your Honor, it's Mitchell Vardeman. 

12 THE COURT: I'm sorry. Vardeman. Mr. Vardeman cr 

13 Ms. Zoll? 

14 All right. The next is Heather Bernardon. Heat~r 

15 Bernardon? I don't see anybody responding. 

16 Deborah Helm. Ms. Helm? Ms. Helm, would you li~ to 

17 speak? 

18 MS. HELM: Hi. 

19 THE COURT: Good morning. 

20 MS. HELM: Good morning. I just want to reitera~ 

21 what Ms. Sutton [sic] said, and also I want to a®, from a 

22 person who has lost a home once before due to pr~erty value 

23 of just the banking system and other things, it'sa very 

24 devastating thing to go through. And it's stillvery 

25 emotional for me to lose a hundred thousand dollQs in 
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1 property value and try to find a home and can't £ford to buy 

2 another home. Excuse me. 

3 THE COURT: It's okay. Take your time. You livein 

4 the condominiums, Ms. Helm? 

5 MS. HELM: Yes. 

6 THE COURT: Thank you. 

7 MS. HELM: I live in the condominiums, the Gallatin. 

8 And my main concern is in the future with the pr~erty values 

9 and coming home at night with the smell and not ~ing able to 

10 enjoy the open area as they say. No matter how tig or small 

11 your area is, it's not pleasant. 

12 And also reiterating the confusion, whether it'sper 

13 person, per household. Getting conflicting infomation was a 

14 little bit confusing. 

15 THE COURT: Do you understand it now? Do you 

16 understand it now it's by household, per householl? 

17 MS. HELM: Well, now it is. And when you're toldby 

18 an attorney, it's, no, per person and then someb@y else, 

19 it's, no, per household, it's, you know, it's whaever. So 

20 five thousand dollars for a condominium that kee~ going down 

21 and down, or I've -- I started maybe five years ~o trying to 

22 find another place to live and done a lot of res0rch and 

23 looking in property values, and so I'm pretty upon the 

24 difference between mobile homes, condominium, andhouses. And 

25 the value for mobile homes and condominiums do n~ have the 
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1 resale value as the single-family home does. Sothe public 

2 does know about Bridgeton Landfill, and they arenot buying in 

3 any area, including Gallatin. 

4 So -- and I say that from personal experience ju~ 

5 saying -- telling somebody where we live and theysay, "Oh, 

6 sell now before it gets worse. Sell now becauseyou're not 

7 going to get anything out of it." 

8 And I do a lot of research on the internet and w±h 

9 my real estate agent and all that, and what I patl for my home 

10 may not be what it's worth. And I, at the time, three years 

11 ago, got a pretty good deal because I got it offof 

12 auction.com, and I thank God that I was able to lind something 

13 after losing a hundred thousand dollars in my ot~r home three 

14 years ago. So I just hope that -- understandingthat five 

15 thousand dollars for a home that was worth a huncred thousand 

16 dollars, this particular home, not my other one, you know, ten 

17 years ago is not quite worth it. 

18 THE COURT: Thank you, ma'am. Thank you for your 

19 comments. 

20 I think I may have missed him, but I think Ms. --is 

21 it Cherylee Johnson? Are there two Johnsons? C~rylee 

22 Johnson, do you want to say something? 

23 MS. JOHNSON: No. But I also am confused about fue 

24 per household. The original documents I receivedsaid that 

25 each person in my household had to fill one out. 
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THE COURT: We're going to do this one more time. I 

2 appreciate that. 

3 Ms. Pollock, let's get this cleared up. Again, I 

4 think it's clear, but I don't blame folks for beng somewhat 

5 confused. 

6 Thank you, Ms. Johnson. You don't want to speak 

7 other than that, ma'am? 

8 MS. JOHNSON: No. 

9 THE COURT: And Ms. Johnson's concern, in case t~ 

10 court reporter didn't get it, was the household ~rsus 

11 resident in terms of the settlement. 

12 MS. POLLOCK: I won't hold everyone up while I tw to 

13 find the actual language in the release, but theway the 

14 settlement works, Your Honor, and for everyone eEe in the 

15 courtroom, is that there's a certain amount of m®ey that has 

16 been provided, offered by the defendants per dooror per 

17 address; so sometimes I use the word "household,"and that can 

18 be taken as per family. And so to the extent I ffive confused 

19 people by that, I'm sorry. 

20 THE COURT: So let me ask you this question. Youve 

21 got one person living in -- let's use the houses. You have 

22 one person living in a house. That household ge~ $35,000. 

23 You have ten people living in the house, that ho~ehold gets 

24 $35,000. 

25 MS. POLLOCK: Correct. 
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THE COURT: Same thing with the condominiums andsame 

2 thing as with the mobile homes. 

3 MS. POLLOCK: Correct. 

4 THE COURT: With the different values. 

5 MS. POLLOCK: Correct. 

6 THE COURT: All right. And that's the way I 

7 understood it all along, I'll be honest with you, but I 

8 understand why folks might be confused. 

9 All right. Ms. Martha Watson. Ms. Watson, wouldyou 

10 like to say something, ma'am? 

11 MS. WATSON: Everything has been said. 

12 THE COURT: Thank you, Ms. Watson. I appreciateit. 

13 Mr. and Mrs. Wyatt, W-Y-A-T-T. Mr. and Mrs. Wyatt. 

14 I think it's Connie and-- I got them both, ConnE and maybe 

15 Gloria. 

16 UNIDENTIFIED SPEAKER: They're not here. 

17 THE COURT: They're not here? Thank you. 

18 All right. Patricia Figura. Ms. Figura? Ma'am, 

19 would you like to say something? 

20 MS. FIGURA: Actually, I would. 

21 THE COURT: Okay. Thank you. Come on up. Good 

22 morning. 

23 MS. FIGURA: I, too, like several people that aremy 

24 neighbors, have invested an immense amount of 

25 THE COURT: Ms. Figura, I'm going to ask you 
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1 something. You and I share the same malady: Were both 

2 short. So would you move to the side and move tffit microphone 

3 over -- there you go so I can see you? Eitherway. So I 

4 can see you. There you go. 

5 MS. FIGURA: I purchased the condo. I had to 

6 purchase with cash because of a credit issue I w~ having. So 

7 to be able to use any money I had at hand to havea home, I 

8 used that money to buy this condo and also to dorepairs that 

9 needed to be done in the condo. 

10 So I'm at the point where I don't have extra money 

11 for added features; so living there and being abE to enjoy my 

12 surroundings became a horrifying adventure becau~ it just 

13 stunk. And I work in Creve Coeur. I work with ~ople who 

14 drive all around, and they also let me know how msty 

15 Bridgeton smells. 

16 So I wanted to live there for the rest of my life 

17 If I need to leave, need to go and move, I'm notgoing to have 

18 any money to find another place to live because a this issue 

19 with no one wanting to purchase any property in illd around 

20 Bridgeton because it stinks. 

21 And I don't know how bad it's going to get. I Cill 

22 only imagine once they start doing things that t~y say they 

23 need to do to correct the problems that if it isgoing to get 

24 that bad, I can't imagine living there or anybodyelse wanting 

25 to. 
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1 And it does smell. Even though they say there's 

2 structures and vehicles on highways that can dis~rse the 

3 smell, on a good day it still smells. On a bad @y it's 

4 almost unbearable to get from my car into the pa~ing lot 80 
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5 feet to my front door -- that I have completely dosed up so I 

6 don't get any of the smell inside. 

7 That's all I have to say. 

THE COURT: Thank you, ma'am. 

MS. FIGURA: Thank you. 

8 

9 

10 THE COURT: Next is Sharon Bishop. Ms. Bishop, wuld 

11 you like to say something, ma'am? 

12 

13 

MS. BISHOP: No, thank you. 

THE COURT: Thank you, ma'am. 

14 Martha Watson? Ms. Watson, are you here? Oh, y® 

15 actually filed two. Yeah, you're confusing me. You filed 

16 two. So I'm assuming you still don't want to tak. The 

17 second Ms. Watson doesn't want to talk. Sorry. I should have 

18 scratched that off. 

19 

20 

Mary Smith? Is Ms. Smith here? Okay. 

David Blackwell? Mr. Blackwell, would you like b 

21 say something, Mr. Blackwell? 

22 

23 

24 

25 

MS. BLACKWELL: Yes, I would. 

THE COURT: Please come up. 

MR. BLACKWELL: Good morning. 

THE COURT: Good morning, sir. How are you? 
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3 

MR. BLACKWELL: Good. 

THE COURT: Good. 

MR. BLACKWELL: I've got some things here I've scrt 
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4 of written down. I'll try to stay in those paramters. Some 

5 of them have been addressed, so please bear withme. 

6 THE COURT: Fair enough. 

7 MR. BLACKWELL: Actually, when I wrote this thing 

8 this was Wednesday, and it was a pretty day likeeverywhere 

9 else, and I had to write it inside because it wassmelling 

10 Wednesday morning when I was going to go outsideand write it. 

11 All this fine weather we've been having this summr we don't 

12 seem to enjoy that much because that wind's comi~ out of the 

13 northwest to keep things cooled down. At the sam time, it 

14 blows off the dump and right over our subdivision so 

15 therefore, we spend most of our time inside. Butactually 

16 forgive me for a second. 

17 

18 

THE COURT: It's okay. 

MR. BLACKWELL: In January I was diagnosed with 

19 cancer, carcinoid tumor cancer. That's an oddbali cancer 

20 that's -- that's off the family that Steve Jobs ffid that they 

21 don't have a real answer as to what that came fr®, I don't 

22 believe. But it's amazing that the people at Si~man don't 

23 know what's going on at the landfill. But I've ffid some 

24 issues with that. They were able to do surgery illd get most 

25 of it out, I believe; so that's a good thing. 
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1 I've had trouble with the reading of the 

2 documentation on the document as far as what it £ys on the 

3 first page of all the documents I've read thus fQ is 

4 defendants seeking property damage, not personalinjuries. 
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5 And it seems that it went from that to right intosome kind of 

6 injuries issue, the health issues. And I just hNe a hard 

7 time understanding how it went from one item to fue other. 

8 I think I counted it up. I think that the plaintiffs 

9 might have barely mentioned it twice, depending ® how you 

10 read the wording, and the defendants I read it, Ithink, in 

11 the document was 79 times. So it has obviously ~come quite 

12 the issue as far as where health is concerned. 

13 And as I say, this thing was originally set up, I 

14 thought, as an odor nuisance. Maybe I misundersbod. 

15 And as far as the money is concerned, I keep hearing 

16 the attorneys complaining about the million plusthey're 

17 getting. And to be a little bit-- a little lev±y here, 

18 maybe we wouldn't be here today if they decided b donate 

19 their funds to the whole thing and we wouldn't behere today. 

20 But back on track, Your Honor, the money that's 

21 involved here is a net payment. I keep hearing $5,000. 

22 Well, the lawyers' fees come out of that. Also, you have 

23 taxes and most occasions they're going to come o~ of that. 

24 You're looking at a net of seventeen, eighteen t®usand 

25 dollars, and this is for the subdivision which isthe highest 
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1 paid group in the group. 

2 And seventeen, eighteen thousand dollars isn't a 

3 whole lot when you really break it down. I lookat it as like 

4 I can make eighteen house payments with it, or Ican spend the 

5 eighteen thousand dollars I spent on my surgery ~re in March 

6 for it. But like I say, it just doesn't seem li~ a whole lot 

7 of money when you start getting into your properw damages and 

8 values. 

9 But the issue with the dating, apparently you gu~ 

10 have addressed that already. I guess that's 

11 

12 

13 

14 

THE COURT: The date of the 

MR. BLACKWELL: Yeah. When it becomes active. 

THE COURT: Got it. 

MR. BLACKWELL: The only discrepancy I see now w±h 

15 that is the people that signed early, they get afour-month up 

16 on it; so if you became ill during that time fram that 

17 anybody did in August 8, I guess you just messedup by not 

18 signing early. That's the only constant date I ~e in this 

19 thing is in the document where it goes from NoveiDer 1, 2010, 

20 to December 23 -- or to December 5, 2013. That'sthe only 

21 time I see that actually stays constant as a dateinvolved 

22 with anything. 

23 Well, Your Honor, you know, at this point the way 

24 things are written up, I don't see it's like ~u're signing 

25 a big giant disclaimer, basically, is sort of theway I sort 
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1 of see the whole thing. And the way it's writtenat this 

2 point I don't see how I can actually, in good co~cious, sign 

3 it so -- but hopefully you guys will get it work® out. But 

4 thank you very much. 

5 THE COURT: Mr. Olmsted, thank you for your 

6 comments or Mr. Blackwell, I'm sorry. Thank ~u for your 

7 comments. 

8 I'm going to ask the lawyers to address each oneof 

9 these issues when we're all finished here with t~ folks. 

10 Thomas and Jill Olmsted? Mr. and Mrs. Olmsted? 

11 Either here or both? Neither. 

12 Bruce Bennett? Mr. Bennett? Would you like to £y 

13 something, Mr. Bennett? Good morning, Mr. Bennett. 

14 MR. BENNETT: On behalf of all the condo people ~re, 

15 Mary Beth -- I mean, I stand behind everything t~y say. And 

16 my major concern is the property value, and thats really all 

17 I wanted to-- I know everybody's repeated that, but I wanted 

18 to come up here in front of you and everyone andstate that 

19 myself. 

THE COURT: 

MR. BENNETT: 

22 THE COURT: I appreciate it. Thank you, sir. 

23 MR. BENNETT: Thank you, sir. 

24 THE COURT: Leah Reed. Ms. Reed, would you liketo 

25 say something? 
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1 MS. REED: Can I speak right here? 

2 THE COURT: Well, you're going to have to really 

3 speak loud. 

4 MS. REED: Okay. I think that this stands on --my 

5 documents stand for itself. The only thing I dont understand 

6 is how the comparison can be made, the monetary ~lue for 

7 people who live in condos and homes where they aE to stay, 

8 and apartments and trailers can leave. They cantake the 

9 money and they can move. A trailer can go. Thepeople in the 

10 apartments can go. I don't understanded that. 

11 THE COURT: Thank you, ma'am. 

12 Joseph and Deanna Smith? There you go. Would y® 

13 like to say something, Mr. Smith? 

MS. SMITH: Yes, sir. 

THE COURT: Please. 

14 

15 

16 MR. SMITH: And I'm going to be speaking on behaK of 

17 my wife. 

18 THE COURT: Good. That's fine. My wife never las 

19 me do that. 

20 MR. SMITH: Yeah, this is that rare case for me bo. 

21 Just wanted to kind of speak on some notes that Iwrote down. 

22 My wife and I and our two kids were residents ofthe 

23 Spanish Village area. We're looking to stay in fue settlement 

24 case -- I'm sorry, the settlement class. 

25 However, we do not feel like the settlement amourr is 
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1 enough based on the loss of enjoyment, as defendillts said, and 

2 also based on the potential loss of property val~, as a lot 

3 of the other speakers said. 

4 It's based on the fact that our house is current¥ 

5 for sale. We immediately started looking for a £fer living 

6 environment for our two kids, who they're two andsix months. 

7 But we are experiencing difficulty in securing abuyer of the 

8 property. We've had several showings of the hou~ through our 

9 realtor, but we haven't had any offers. We've h~ 

10 approximately twelve showings. And when we ask nr potential 

11 buyer feedback from the realtor, the Kelly HagerGroup, we 

12 were told that the area and the landfill issues ~re primary 

13 cons of the house. 

14 And they also made note that Bridgeton was lookedat 

15 as a good area; that a lot of people were intere~ed in buying 

16 property in that specific area. And this is des~te 

17 improvements that we've made to the house and thefact that 

18 our listing price is the same as it was when we ftrst bought 

19 the house. 

20 We are worried about not being able to sell the ®use 

21 and but want to make the specific note that whenwe first 

22 bought the house, we weren't notified about any mell coming 

23 from the landfill. And it has definitely been, ~u know, a 

24 hindrance on enjoying the house, outside. 

25 We've had several people, family members from outof 
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1 town, you know, asking us about it because it se® to have 

2 just kind of popped up. As soon as we bought thehouse, the 

3 issues kind of started. So that's pretty much myspiel. 

4 THE COURT: Thank you very much. 

5 Finally, in terms of the objectors, John James, ~o 

6 Mr. Dan Finney is going to speak for, Mr. Finneyfiled an 

7 objection on behalf of Mr. James. 

8 MR. FINNEY: Your Honor, I'd like to elaborate a 

9 little bit on some of the comments that I made inchambers. 

10 With respect to this class action lawsuit, I onlyrepresent 

11 John James. We have additional lawsuits pendingagainst the 

12 defendants and are filing additional lawsuits forpeople who 

13 have opted out of the settlement. 

14 I have heard a lot of the objections to the 

15 settlement, and I've heard a lot of the problemswith the 
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16 release and have noticed them myself, but for thepurposes of 

17 my discussion today, I'm just limiting them tot~ ones that 

18 I'm bringing forth on behalf of Mr. James. 

19 The problem that I see in the release is general¥ 

20 the situation is still very fluid in the landfilland in the 

21 surrounding area. There are uncertain damages a® problems 

22 that could happen or could not happen. The one ~rtain damage 

23 that is happening is the property values have beffi destroyed. 

24 The issue for me particularly is that there is areal 

25 question of radiation contamination in the surromding area. 
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1 There is no question that there's radioactive ma~rial in the 

2 landfill that is at risk of being consumed by thefire that's 

3 currently active there, and there is also the qu~tion of 

4 whether the radiation has already migrated off ofthe site 

5 and, if it has, to what extent is the contaminatbn and what 

6 sort of problems does that pose health-wise and ~herwise? 

7 So we have a pending class action under the 

8 Price-Anderson Act which is awaiting the resultsof those 

9 tests and the analysis of the test results that Qe coming in. 

10 I know some have been published. I also am awarethat there's 

11 some that have not been published. And all of t®se test 

12 results need to be evaluated by health physicist$ and there's 

13 going to be a fierce debate about what the conse~ences are 

14 depending upon what position you're coming from. 

15 Knowing that we had a pending lawsuit, which was 

16 filed either right before or right after this ca~ was 

17 announced to be settled, I started having discusaons with the 

18 plaintiffs' attorney and the defense attorney ab®t the 

19 release, which I got a copy of since some of my dients are 

20 class members of this action, and I was concernedabout the 

21 language in the release as being too restrictivein general 

22 but in particular with respect to how it might irrluence my 

23 own lawsuit. 

24 The release appeared to give up things that werenot 

25 contemplated to be a part of the odor lawsuit. ~ I had some 
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2 modified the release, but the modification is stlil very 
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3 problematic for a number of reasons which I'm gong to put out 

4 right now. 

5 The language of the modification links the future 

6 issues directly to the allegations in my lawsuitwith respect 

7 to radioactive materials. I'm not going to tellthe Court 

8 that my lawsuit has identified every single probEm that can 

9 be associated with radioactive material as it's ~ed at 

10 present, and the language here is -- basically scys "permit 

11 recovery under the Price-Anderson Act as is purpcrtedly 

12 alleged in John James versus the Bridgeton Landflil, et 

13 cetera." 

14 I'm going to tell the Court that I am not going b 

15 represent that I feel comfortable that the allegaions in my 

16 petition, in my complaint, right now completely ©ver all of 

17 the radioactive consequences. To link it to theallegations 

18 is problematic for me and for my client. 

19 The second thing is that this requires actual 

20 presence of radioactive contamination on each pr~erty owner's 

21 property in order for them to be able to recoverunder the 

22 Price-Anderson Act. We discussed in chambers a ~ssibility, 

23 which is being contemplated by the government offtcials of 

24 Bridgeton and elsewhere, that the fire can reachthe 

25 radioactive material and cause radioactive materBl to be 
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1 emitted in the smoke, et cetera, which could posably trigger 

2 a evacuation. 

3 I think the fact that they are actively and have 

4 aggressively prepared evacuation plans for the errire area, 

5 including grade schools who have had meetings todiscuss 

6 evacuation plans, and DePaul Hospital, et cetera, indicates 

7 that as far as the people who are dealing with t~ landfill 

8 are concerned, evacuation is a possibility that ~eds to be 

9 planned for. 

10 If that were to happen and people were evacuated, 

11 they would have lost the use of their property d~ to a 

12 radioactive incident. In my interpretation of t~ 

13 Price-Anderson Act, that would be compensable, b~ according 

14 to this release, they would be giving up the rigtts to be 

15 compensated because even though they have lost t~ir use of 

16 their property by being forced to leave, they world not 

17 necessarily have physical contamination on theirproperty. 

18 The other problem with the whole thing is linkingit 

19 directly to the Price-Anderson Act is, the Price~nderson Act 

20 is a statute that is still being dissected by thecourts of 

21 appeal, and as recently as just last year a ruli~ came down 

22 that affected a major lawsuit which is being app0led further, 

23 which you just don't know what is going to be induded in a 

24 Price-Anderson Act in the next three, four, fiveyears. 

25 Certainly you don't know within the lifespan of ey lawsuit 
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1 whether or not that law will be further defined. 

2 And so I think that this language here, even tho~h 

3 it purports to address the issues that I have, ifs way too 

4 restrictive, and it forces these people who may ffive otherwise 

5 had an opportunity to consider this offer, to ha~ to reject 

6 it because it eliminates their chances to proceedfurther with 

7 a situation that frankly will be a whole heck ofa lot more 

8 serious than simply enduring the odor. 

9 So on behalf of Mr. James, I would just simply lke 

10 to say that we believe that this settlement shoull not be 

11 approved until such time as the release is redraied to really 

12 just address the issues that this lawsuit is sup~sed to 

13 address. 

14 THE COURT: Mr. Finney, thank you very much. 

15 Ladies and gentlemen, for your information, the 

16 lawsuit that the lawyers keep talking about thats pending 

17 it was filed April 11 of this year. I'm not surewhere that 

18 coincides with, that date coincides with when settlements were 

19 signed or not signed, things of that nature. I vill let the 

20 lawyers handle that. 

21 But the defendants -- the plaintiff in the lawsu± 

22 is, in fact, Mr. John James. And the defendants-- there's a 

23 number of them, and I'm going to name them just ~you know: 

24 Mallinckrodt Incorporated; Covidien, Incorporated Cotter 

25 Corporation; Rock Road Industries; Republic Servres, Inc.; 
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1 Allied Services, Inc.; and the Bridgeton LandfillLLC. Those 

2 are the seven defendants in that lawsuit. 

3 And the lawsuit is in its infancy stage. I don't 

4 think Mr. Finney has had an opportunity to have fue defendants 

5 served with the papers yet. So that's where we Qe. That's 

6 where this case it. That's not my particular ca~. 

7 Before I let the lawyers talk, did I miss anybodywho 

8 filed an objection? Sir, what's your name? 

9 MR. MANASO: Ronald Manaso. 

10 THE COURT: Mr. Manaso, did you file an objectiorr 

11 MR. MANASO: Yeah. 

12 THE COURT: How come I missed that? Would you lke 

13 to say something, Mr. Manaso? 

14 MR. MANASO: No. But I just wanted to make surei'm 

15 up there. 

16 THE COURT: Yeah. I don't know why I missed it. I 

17 did-- actually, I just skipped your name. It'son my list. 

18 I apologize. Ronald Manaso. You live at 4159-CGallatin, 

19 right? 

20 MR. MANASO: Right. 

21 THE COURT: Got you. I apologize, sir. 

22 MR. MANASO: I think I'm going to look for a pla~ in 

23 the city to live. 

24 THE COURT: That's where I live. 

25 Yes. Ms. Sutterfield? 
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MS. SUTTERFIELD: Would it be possible for me tomake 

2 one more statement? 

3 THE COURT: Sure. Would you do me a favor, Ms. 

4 Sutterfield? It's really tough on the court repcrter --

5 MS. SUTTERFIELD: Sure. 

6 THE COURT: Did I miss anybody else? Good. 

7 MS. SUTTERFIELD: I think it's worth reiteratingwhat 

8 the lady in the corner said. I guess I didn't fuly 

9 understand that renters --

10 THE COURT: Understand the what? 

11 MS. SUTTERFIELD: That renters, that people rentng 

12 in the same areas that we live and own in, are bang paid the 

13 same amounts as we are. If I were a renter, I ttink that 

14 would be a pretty good deal. Five thousand in t~ Gallatin 

15 area there, the Carrolton condos, would cover myrelocation 

16 fees. It would cover moving. It would cover anyexpenses I 

17 had. It would be a reasonable amount, I think. 

18 I think it's ridiculous to think that a homeowne~ 

19 though, would get the same amount. I think it'sworth 

20 pointing out. I think that's a really great poirr. 

21 THE COURT: I understand. Thank you, ma'am. 

22 I'm going to ask Ms. Pollock to address the fouror 

23 five issues actually Mr. Blackwell brought up butothers. 

24 Please address whatever issues you want to addre$ in response 

25 to these questions and maybe some answers. Thenthe defense 
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1 counsel, Mr. Beck, is going to do the next. 

2 MS. POLLOCK: Thank you, Your Honor. Let me just 

3 start off by saying that for everyone that voicedobjections 

4 here today, we're not discounting your objections We're not 

5 discounting that you shouldn't feel the way thatyou feel. We 

6 know you're upset. We know that your investmentin what could 

7 be one of your largest assets is at risk. We un~rstand that. 

8 The point of where we are today is that this is ill 

9 option for you and it's a compromise, and all settlements are 

10 compromises of what you could hopefully try to ga, you know, 

11 at court in front of a jury. But that's a risk. And there's 

12 a lot of risks in cases like this. 

13 So, you know, to the extent -- and I'm not saying 

14 this, you know -- I hope to not come across inse~itively. If 

15 you want to take that option, if you don't want b take this 

16 option but you want to try to get a better deal, by all means 

17 you should try it. You should do it. 

18 One of the people had mentioned that you felt li~ we 

19 were hassling people in the neighborhood. And Iapologize. 

20 Our firm apologizes if that is how it came acrossin any way. 

21 It was our attempt to get out and meet with as milly people as 

22 possible. People -- you know, we found in talki~ to people, 

23 people had -- they had really thought this throu~, and they 

24 had questions, and we were trying to reach as maw people as 

25 possible, because what we haven't really talked ~out is the 
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2 some people have moved, and so even though theres -- you 
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3 know, we're looking at a hundred homes in SpanishVillage, but 

4 there had been people that had lived in Spanish ~llage for 

5 only a portion of the relevant time frame who ha~ since moved 

6 to other states, to elsewhere in the city and inthe county. 

7 So it was our effort to try to canvass as broad a an 

8 area as possible and reach as many people as posable. So by 

9 no means was this ever hassling people. There w~ no 

10 aggressiveness from our part -- that was not ourintent at 

11 all -- to get people to participate in this. It was again, 

12 like I said, just to reach as many people as posable. And 

13 we've said all along that if this isn't the dealfor you, 

14 don't take it. You don't have to. It's fine. 

15 And to address -- you asked me to address 

16 specifically Mr. Blackwell's comments. And we hNe talked to 

17 Mr. Blackwell several times, and he has legitima~ concerns. 

18 And, you know, we've told him, we've explained tohim and to 

19 other people as well, too, that if you have any lind of injury 

20 concern, this probably isn't the settlement for ~u, you know. 

21 And we still stand by that recommendation and tha advice 

22 today as I sit here now. 

23 One of the concerns as far as how much are the c®do 

24 owners and tenants receiving versus the mobile h®e park 

25 people, the mobile home park is half the distanceto the 

WLLFOIA4312- 005- 0098264 



55 
1 condos. So in other words, the condos are twiceas far. And 

2 that's not to dismiss or discount that the peoplein the 

3 condos didn't suffer. We know they did. We knowthat it 

4 smelled god-awful for several days for a long period of time. 

5 But again, when we had -- we had to concede to t~ 

6 defendants that the odor, just by the nature of fue way odor 

7 travels, it's still going to be stronger the clo~r in. And 

8 so the people in the mobile homes necessarily, y® know, they 

9 experience worse odors. It doesn't necessarily man that they 

10 didn't have -- you know, they did or did not haveas much 

11 money invested in their property values. And I fuink there's 

12 a little bit of confusion here as far as what remdies are 

13 available to people in this case. 

14 This is a temporary nuisance case. When we first 

15 filed it, we also filed it in the alternative asa permanent 

16 nuisance because this was back a couple years agowhen all of 

17 this was starting to unfold. We didn't know whatwe were 

18 looking at, just as Republic didn't know exactlywhat the 

19 situation was back then, because everything was manging day 

20 to day. 

21 As the case has proceeded, you know, in evaluati~ 

22 the strength of the case, this really is a tempoBry nuisance 

23 case because the -- a landfill can be cleaned upand can be 

24 operated correctly. I mean, we just have to con~de that. 

25 And so that makes it temporary because it can be 
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1 fixed. It doesn't mean it has been fixed to evewone's 

2 satisfaction, but it can be. So once we're talkng about a 

3 nuisance that can be fixed, it changes the type a remedy 

4 that's available to people. No longer are we taking about 

5 how much property value that the people lost. N& we're 

6 talking about their loss of use and enjoyment intheir 

7 property. 
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8 So one component of loss and enjoyment is: How wch 

9 could you try to get in lost rents? There's a dxference in 

10 rental value during the time of this nuisance whm it's 

11 present. So this isn't a case where people couldget a full 

12 buyout. We're talking about how people's lives, you know, 

13 their discomfort, their inconvenience, their anncyance. 

14 So it's not completely fair to look at, well, the 

15 mobile home park's residents, the mobile homes c~t less; they 

16 have less invested; I have more invested in my h®se or in my 

17 condo, because that's just not the kind of case cr the way 

18 that the law affords remedies to people in a caselike this. 

19 Ms. Sutterfield and then some of the other peoplehad 

20 also sort of adopted her points as well. She merrioned that 

21 the fear of the smell getting worse. And in genffal we've 

22 heard that from people that there is an uncertairry here. 

23 People don't know what's going to happen going fcrward. 

24 And, again, that's a risk, and that's -- it's a 

25 calculated risk. And people have that choice. ~ey can 
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1 decide that I'm willing to take the risk and seewhat happens 

2 in the future and hold all my rights, my bundle a rights, 

3 including my right to file an additional lawsuit, or, you 

4 know, I've looked at the situation; this is enou~ money for 

5 me; I'm just going to go ahead and waive any futrre rights. 

6 So, again, that's why this case involves an opt-n 

7 settlement, and so it just depends. You can makethat 

8 decision if you're willing to take the risk and ~e what 

9 happens in the future or not. 

10 Another issue, too, that Ms. Blackwell had brougtt up 

11 was the fact that the renters, you know, they dont have the 

12 same vested interest as somebody that owns a pro~rty. And I 

13 addressed that just a little bit ago with the ty~ of remedy 

14 that's available to you. But the other nature wefound, too, 

15 in looking at the data for the renters, renters cy nature are 

16 more mobile, and so they -- a lot of them, most a them, 

17 didn't live in their rental property the full wi®ow of the 

18 period that we're talking about of three years. So they 

19 didn't get -- I mean a few did, some did, but ovffall the 

20 renters only got paid for each day they lived inthis area. 

21 So you can't look at it as necessarily that they 

22 received five thousand dollars when, in fact, they only lived 

23 there for six months or only a year. They wouldhave only 

24 received a portion of that reflecting the time fBme that they 

25 lived in the area. 
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1 And I think, unless the Court has any more questbns, 

2 that's all I have. 

3 THE COURT: I think that's it. 

4 You got a question, Mr. Sutterfield? 

5 MR. SUTTERFIELD: Yeah. I'd like to make a stat®ent 

6 on what she said. 

7 THE COURT: You need to step up to the lecturn. 

8 MR. SUTTERFIELD: This will be pretty quick. Ri~ 

9 Sutterfield. She's saying the smell is not as b~ in the 

10 condos that it is in the trailer park or SpanishVillage. I 

11 have friends that live in both places. I have sayed in both 

12 places. And she is terribly wrong. 

13 It's ridiculous to even think that because the smll 

14 at one place can be there and not at the other p£ce at the 

15 same time. You know, I can be at home or visit aperson at 

16 the other place, be stinking at my house and notat theirs, 

17 and there's no difference in the strength of theodor of the 

18 smell. And it does not disperse anywhere near lke she says 

19 she does through the traffic and 270. 

20 THE COURT: Thank you, sir. 

21 Okay. Mr. Beck. 

22 MR. BECK: Thank you, Your Honor. 

23 Your Honor, several of the objectors who spoke, ~ 

24 well as several who filed objections that I knowYour Honor 

25 will consider fully as well, spoke of property vaue. Ms. 
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1 Pollock addressed that. And as I said earlier, illd as Ms. 

2 Pollock reinforced, that simply in this case wasnot one of 
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3 the remedies that was available, and therefore, a the time of 

4 mediation it really wasn't a remedy that could beconsidered 

5 as a basis for settlement. 

6 And the settlement values focused really on the 

7 question of: What is the relative loss of use a® enjoyment 

8 of property that people experienced as a result a odor? So I 

9 want to echo that without belaboring it. 

10 With respect to the allocation, I want to make it 

11 very clear how it works and, that is, for a partrular 

12 household there is a payment. If there is one pffson who 

13 lives in that household the entire time, it's thar payment. 

14 If they live there part of the time and someone ase lived 

15 there part of the time, they divide based on thenumber of 

16 days each lived there. 

17 If there were multiple people living in the homeall 

18 of whom could have experienced a loss of use forenjoyment 

19 during that period of time, they share equally inthat; 

20 although, no minor child receives more -- as muchas ten 

21 thousand dollars, so there's no guardianships andprobate 

22 involved. 

23 But that is the allocation. I think it's pretty 

24 clear in the documents, but I know the documentsare also very 

25 long and written by lawyers; so they're not easyto understand 
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1 necessarily, but that is the allocation. That'swhat it has 

2 been at all times. 

3 With regard to the risk of future odor, I know p®ple 

4 are concerned about that, and I know that the meda have 

5 supported that and the social media have support® that. We 

6 honestly believe that the more than $100 millionwe've spent 

7 at Bridgeton Landfill and the more than $200 million we've set 

8 aside for Bridgeton Landfill have done a lot of ~od, have 

9 done some good, and are going to continue to do ~me good, but 

10 I think there's one future event people are partrularly 

11 concerned about, and that is that we negotiated ill agreement 

12 with EPA to build what we call an "isolation barrier." Some 

13 people call it a wall. But a subsurface block sothat the 

14 subsurface smoldering event which was clear overin the south 

15 quarry of Bridgeton Landfill, it's not in the noKh quarry, 

16 and we know that because we monitor temperature a every 20 

17 feet and all the way around it and in the north ~arry. It's 

18 not through the neck of the quarries yet, and wedon't expect 

19 it to be. 

20 But against the possibility that some day in the 

21 future before the reaction stops reacting -- it'sa chemical 

22 reaction in the subsurface stops reacting, that ± would get 

23 all the way through the south quarry, then all t~ way through 

24 the north quarry, and then into the area where tffit low-level 

25 radioactive waste was received as cover soil in B73 and has 
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1 been there for over forty years, a lot of thingshave been 

2 done. 

3 One is EPA had us hire a consultant who publisheda 

4 study that is online at Westlakelandfill.com thatyou can 

5 read. And EPA's comments on that study are onli~ on EPA's 

6 website talking about: Is that really a risk? £ that 

7 something that could happen? If it happened, wha would it 

8 mean? 

9 And our consultant's judgment and EPA's judgmentis 

10 that there's no significant risk of any kind thatthat would 

11 ever happen. The reaction is not moving that way. It's way 

12 too far away. And in the meantime, we have thisisolation 

13 barrier that will be built. 

14 Secondly, there was an evaluation of, God forbidit 

15 got there, what happens next? Unlike what Mr. Fnney has 

16 hypothesized, those reports both show this isn'ta volatile 

17 material. It doesn't vaporize. It doesn't go irro the air 

18 and start releasing stuff. 

19 The only risk that was identified either by the 
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20 consultants or by EPA is a relatively slight incEase in a gas 

21 that is called radon that's all over the environmnt, but it 

22 would be more. It would be more. And EPA agreedthat that 

23 was the one risk and that nobody could exactly q~ntify it, 

24 but they didn't think it was a significant risk. 

25 But against that risk we're building this isolatbn 
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1 barrier, and that's why people are worried aboutfuture odor. 

2 What we're doing about that in our own right as~ negotiate 

3 with EPA is trying to move the barrier as close b the 

4 material as possible so that we can go as shallowinto the 

5 quarry as possible or into a ledge of the quarryas possible 

6 so we don't have to excavate a huge "V" and expo$; a bunch of 

7 waste, because it's exposing the waste that crea~s the odor 

8 that we worry about in the future. 

9 We are aligned in that with Lambert Airport beca~e 

10 Lambert is concerned about exposing any waste inthe flight 

11 path of aircraft. They don't want birds to be attracted to 

12 the waste and get in the way of the aircraft. T~y're working 

13 with us to persuade EPA and to persuade the Corpsof Engineers 

14 let's keep this barrier sufficient to be effecti~ but as 

15 small an excavation as possible and as short in time an 

16 excavation as possible. 

17 And I know from personal knowledge that EPA is 

18 pushing in that direction also. There will be analignment of 

19 that barrier fairly soon, there will be an agreemnt on the 

20 barrier fairly soon, and we have been pushing tha process as 

21 fast as we can. 

22 There could be some odor during that period. We 

23 don't think it's comparable because of the reactbn's nowhere 

24 close. We think most of the odor was from the c~mical 

25 reaction in the subsurface in the south quarry. There could 
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1 be some odor just from exposing garbage, but it'snot a unique 

2 kind of odor. It's what you have if you tried tocut into any 

3 landfill because there's no burning event going ® over there. 

4 So we think it's a very different thing than, for 

5 example, a year ago when we had to cut off thosebig concrete 

6 pipes that go in the landfill, and we actually gNe people an 

7 option to go stay in a motel for a couple of wee~. 

8 We think it's a very different situation. We're 

9 doing all we can to control it, and we welcome y®r input to 

10 EPA to say do all you can to prevent odor, becau~ they will 

11 take that into account. They care. 

12 But that is a future risk, and it's a future 

13 opportunity to make a claim that people are givi~ up if they 

14 sign this. And that's a reason that if that's abig issue to 

15 you, you should not sign this release and you sh®ld not 

16 accept this money. You should retain your rights And if you 

17 want to bring your own lawsuit, you can, and we'li talk to 

18 you, just like we talk to everybody else. 

19 I do want to make sure, Judge, that one thing is 

20 clear to everyone, and that is, we tried to be c~ar in the 

21 paperwork, but anyone who has not yet signed up nr the 

22 settlement who decides following Your Honor's dedsion that 

23 they have elected to participate, will have sevendays 

24 following the Court's decision to go ahead and pQticipate 

25 whether they objected before, whether they optedout before, 
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1 whether they didn't answer before. 

2 Anyone who makes the decision "I don't love it, llllt I 

3 think it's the right thing to do," can make thatdecision over 

4 the following seven days by contacting class cournel and 

5 deciding 

6 THE COURT: Seven days following my decision? 

7 

8 

MR. BECK: Yes, Your Honor. 

THE COURT: Part of my decision is going to be m~e 

9 today, and part of it will be made -- I'll explan it to you 

10 in a few moments. 

11 MR. BECK: Right. But it's seven days followingthe 

12 initial approval decision, Your Honor. If that ~curs today, 

13 it would be next Friday would be the deadline forthat. 

14 I'm just going to talk about a few things. Ms. 

15 Sutterfield asked a good question, which is we l~yers talk in 

16 shorthand and about technical things that we usea lot, but 

17 what did I mean when I said Deb Gray, the toxicobgist, the 

18 Ph.D. toxicologist who reviewed the air monitori~ data, said 

19 there was no increased risk? 

20 And what she said-- and it's actually in a 

21 declaration that she submitted that is in the pa~ages that 

22 should have been delivered to everyone yesterdaywho filed an 

23 objection is that she evaluated a lot of air wnitoring 

24 that went on for a long time that looked for anychemical as 

25 well as radiation. She looked at the few detectbns that 
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1 there were and the levels that were detected, thelength of 

2 time they were in the air at the landfill and, b~ed on that 

3 evaluation, was able to say to a reasonable certanty that no 

4 one who is worried about having a disease as a r~ult of 

5 exposure to chemicals from the landfill in odor, or anything 

6 like that, has a reason to worry about that; thatthere is 

7 not, based on all the known toxicology-- and thffe's been a 

8 lot of study of toxicology in the last twenty yeQs -- is at 

9 an increased risk of disease from exposure to anyof the 

10 chemicals that have been detected in any of the wnitors that 

11 go around the perimeter of the landfill. So tha~s what I 

12 meant to express. 

13 With respect to a couple more things, and then I~l 

14 get to Mr. Finney, I understand Mr. Blackwell --and I'm sorry 

15 that Mr. Blackwell had the experience that he did And I am 

16 grateful that it has resolved at least for now, illd I hope it 

17 stays that way. And I fully appreciate if Mr. B£ckwell says, 

18 "I just don't know, and therefore, I'm not williR!J to take the 

19 risk of giving up whatever claims I may have forthis amount 

20 of money," that's the decision that you should m~e and that's 

21 why we made this an opt-out class. 

22 What we are saying, though, is that even though &ery 

23 individual in this room may make that decision tffit this is 

24 not the settlement for me, that that doesn't meanthat the 

25 Court should say to the 947 people so far who ha-e said, "I do 
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1 want to settle this case, I do want to receive s®e money now 

2 and I'm comfortable with it," that those people ~ouldn't be 

3 able to do it simply because for other people its not a good 

4 settlement. That's what we are asking the Courtto do. 

5 And I think we have addressed the property value 

6 situation. I think that there would be -- well, I think there 

7 have been a lot of media reporting. I think someof it's not 

8 been incredibly accurate. I think some's been e~ggerated, 

9 but I understand how that reporting could make ithard to 

10 engage in a real estate transaction. 

11 And hopefully as things continue to improve and ~ 

12 continue to invest in Bridgeton Landfill, peoplewon't have 

13 that worry so much anymore. We're trying to addEss issues as 

14 they come up one by one, but it comes so fast somtimes that 

15 it's pretty hard to address everything. 

16 And now, if I may, I want to talk about Mr. Finney's 

17 lawsuit. Mr. Finney's lawsuit was filed on April11. Nobody 

18 has been served yet. So we're not sure if he in~nds to move 

19 forward or does not intend to move forward, but ~ of right 

20 now, there's not a lawsuit that I can defend becillse we 

21 haven't been brought into court to come to defend 

22 The lawsuit claims that there is physical radiatbn 

23 damage to all the properties in this large area, and that's 

24 what we attempted to address with respect to thechange to the 

25 release and the improvement of the release for t~ class 
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1 members. 

2 But I will say this. It's not really a secret w~t 

3 the Price-Anderson Act requires in order to reco~r. We don't 

4 think Mr. Finney's complaint gets there, and we® think the 

5 release is protective in light of it. 

6 And the best place to look is a decision that 

7 District Judge Fleissig of this district made ina case called 

8 McClurg v. MI Holdings. That's part of the Cold Water Creek 

9 litigation, Your Honor. 

10 And on March 27, 2013, in a memorandum and orderthat 

11 is pretty detailed, Judge Fleissig first recogni~d that all 

12 radiation claims are exclusively governed by Pri~-Anderson, 

13 dismissed all the state law claims. 

14 In Price-Anderson there's exclusive federal 

15 jurisdiction. It relates to what's called a public liability 

16 action, which is just any lawsuit seeking to imp~e damages 

17 for liability. It relates to anything called a ~uclear 

18 incident" as it's referred to in the statute, wh±::h is any 

19 exposure to radiation that allegedly causes eithff property 

20 damage or personal injury or death. 

21 And what's important about Price-Anderson is it ®ly 

22 allows a recovery if the person or the property ~s been 

23 exposed itself to radiation that exceeds what iscalled the 

24 "federal dose," the federally permitted dose thrEShold. Judge 

25 Fleissig determined in that case that the Cold Waer Creek 
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1 plaintiffs had not alleged that they had incurreda federally 

2 regulated or permitted dose, gave them an opportmity to 

3 amend, but the point is, is that unless there isactual 

4 radiation exposure to the land or to the person ~ceeding the 

5 federally permitted dose, there is no lawsuit. 

6 And that is decided in the McClurgcase. It's 

7 decided in all the companion litigation over ColdWater Creek. 

8 It's absolutely certain law. There's no questionabout it. 

9 It's what the statute itself says. We don't thi~ that 

10 pleading standard is met by the James lawsuit, b~, of course, 

11 that could change. 

12 And, ultimately, it's the reason why the releasewas 

13 written precisely the way that it was. The rele~e says 

14 exactly what the law already is, which is there ffis to be 

15 physical radiation damage in this case to theproperty of 

16 the person because that's what the James case isabout -- in 

17 order to permit recovery. And that is excepted from the 

18 release of claims. And, therefore, we believe t~ release is 

19 fair, reasonable, and adequate. 

20 I will say in my defense that I shopped the lang~ge 

21 to Mr. Finney before we incorporated it in the a~eement, and 

22 he declined to comment one way or the other aboutthe 

23 language. So we were not able to address any co~erns about 

24 it at the front end; rather, all we've gotten isthe objection 

25 to the settlement, and that's what it is. 
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1 But we do not believe that there is off-site 

2 radiation from West Lake. We are happy that EPAyesterday 

3 published their report concerning the Bridgeton ~nicipal 

4 Athletic Complex where 55,000 surface screeningsand 100 soil 

5 samples showed no exceedance of the levels that WA expects 

6 and that EPA gave an absolute "all clear" to Bricrtreton 

7 Municipal Athletic Complex after there was some rrouhaha that 

8 Mr. Finney was involved in earlier. 

9 So, again, we think the release is fair. And ifMr. 

10 James doesn't think it's for him, he should not agn it. And 

11 that's true of anyone. 

12 But, Your Honor, with that we request approval. 

13 THE COURT: All right. Thank you. Ladies and 

14 gentlemen --

15 

16 record? 

17 

18 

MR. FINNEY: Your Honor, may I respond for the 

THE COURT: You may. 

MR. FINNEY: First of all, I would like to say tffit 

19 it is true that Bill called me and said, "What doyou think 

20 about this language?" 

21 And I told him I didn't like it. And since I wasnot 

22 about to be put in the place of writing it for p®ple I don't 

23 represent, possibly putting myself in a positionto get sued, 

24 I declined to get further into it. But I did teli him what I 

25 didn't like. 
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1 Secondly, I disagree with his assessment of the £w. 

2 I typically go to look at the Court of Appeals fcr my law, not 

3 District Court orders. And my understanding of fue 

4 Price-Anderson Act talks about loss of use of pr~erty in 

5 addition to things that he's talked about. So Ididn't know 

6 we were going to talk about the law today, but Ido disagree 

7 with his analysis. 

8 THE COURT: Thanks, Mr. Finney. 

9 MR. BECK: Your Honor, I do need to say something 

10 THE COURT: This is going to turn into closing 

11 argument. 

12 MR. BECK: I just want to say something about the 

13 statement he made. The objection is not accurate 

14 THE COURT: All right. We're going to leave that 

15 alone. We're going to -- the Court will -- I dont think 

16 that's what these folks are that worried about, b be honest 

17 with you. 

18 MR. BECK: You had wanted me to correct that 

19 statement on the record. 

20 THE COURT: Okay. Go ahead. I'm not sure what 

21 you're talking about; so . 

22 MR. BECK: Your Honor, the objection alleges that 

23 defense counsel, which would be me, made statemerrs to the 

24 media and class members about the release that wffe misstated, 

25 and I want to say for the record I have made zerostatements 
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1 to any media and zero statements to any class meiDers about 

2 the scope. 

3 THE COURT: I forgot. I did. The contact betweffi 

4 the parties, the plaintiffs and counsel was excl~ively done 

5 by plaintiffs' counsel, is my understanding. 

6 MR. BECK: Correct. 

7 THE COURT: All right. I apologize. I did ask ~u 

8 to say that. 

9 All right. Ladies and gentlemen, here's a couple 
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10 things I'm going to say, and I'm going to let youall get out 

11 of here. For starters, one other thing -- and pEase 

12 understand I'm not trying to make lawyers on theplaintiffs' 

13 side by the statement I'm going to make sound li~ angels, but 

14 another thing I've never seen in my thirty yearsas a judge, 

15 and certainly never in a class action, I've neverseen lawyers 

16 cut their fee before. Ever. Never. These folkscut their 

17 fee from 33 to 25 percent. And I'm not saying weneed to give 

18 them a gold star for that, but I'm saying that issomething 

19 

20 

I've never seen before in as long as I've beenaround here. 

Secondly, I went on a road trip yesterday. I warred 

21 to see where you all lived, and I wanted to see fue -- I 

22 wanted to see the landfill. And I was out thereprobably 

23 about two and a half, three hours. I got a tourof the 

24 landfill. I rode around the entire thing. Theni wanted to 

25 smell what you're smelling. I wanted to see whatit was all 

WLLFOIA4312- 005- 0098281 



72 
1 about. And I don't blame you for not being happywith the 

2 smell. So it's not like I don't believe you smeli it. I know 

3 it's there. I smelled it. 

4 I also visited all three of your neighborhoods a® 

5 drove around them, and I find them to be lovely ~ighborhoods. 

6 The Spanish Village -- I mentioned it to the law~rs that were 

7 driving me around yesterday, the Spanish Villagewith -- I saw 

8 kids playing in the woods and along the baseballdiamond back 

9 there. I mean, I would have loved growing up li~ that. 

10 That's a kids' paradise with all that stuff theyhave 

11 available for the children. 

12 I understand the concerns about the smell and the 

13 worrying about the health. You always worry abo~ your family 

14 members' health issues, but I found it to be a l&ely area. 

15 I drove through the mobile home park, and, you k®w, 

16 I know we call it a mobile home park, but that srre didn't 

17 look that mobile to me. Those folks-- those thngs were 

18 there to stay from what I can tell. 

19 And I'm not trying to argue with anybody that satl 

20 anything. I'm not trying to convince you you'rewrong or I'm 

21 right or anybody's wrong or right. I'm just telling you what 

22 I observed. That's a very stable, solid neighbonood. And no 

23 question about it, from my observation, it's veryclose to the 

24 landfill. 

25 The third place we visited was the Terrace -- I'm 
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1 sorry -- the Gallatin complex. And I really didnt know what 

2 to expect because I heard most of the objectionscame from you 

3 folks that live in the condominiums there. And Ijust didn't 

4 know what to expect, and I again was happy to leQn that 

5 it's -- I think it's a lovely complex. I saw pe~le using the 

6 pool yesterday and maybe ten people out there ju~ing around, 

7 playing in a pool. 

8 The apartments look really well maintained. The 

9 condominium looks really well taken care of. Se®s like a 

10 very safe community. All these places -- in fact I was very 

11 impressed with that whole area of Bridgeton, whim I just 

12 don't get to that much, to be honest with you. Ilive in deep 

13 Southwest City. It just doesn't -- it's just noton my track. 

14 So anyway, I did want to let you know that I did 

15 visit it. I can't tell you -- I really don't kn& if I 

16 smelled it after riding around through the landflil. I don't 

17 know what I smelled after that. You know, I dont know if I 

18 smelled it. I got a pretty good dose of it ther~ and I don't 

19 know that I've smelled it or didn't smell it in ~ur 

20 neighborhoods, and I certainly believe that ever~hing that is 

21 being said -- if it wasn't there, we wouldn't --these guys 

22 wouldn't be offering $7 million to settle the la~uit. So 

23 it's there. 

24 We keep talking about the opt-out, opt-in. And, 

25 look, I wouldn't even have considered -- this ca~ wouldn't 
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1 have gotten off my desk if these and-- I didn'ttell the 

2 lawyers this. They did this on their own. But mless you had 

3 an opportunity to say, "No, I don't want to be irvolved in 

4 this lawsuit; I'm going to file my own," I wouldrlt have 

5 approved anything or even considered approving awthing. That 

6 is a big deal to me. 

7 You know, to me, if -- as a judge, I irritate 50 

8 percent of people every day, you know. Fifty perent. And 

9 that's even before I go home, you know. I irritae 50 percent 

10 of the people every day. Somebody walks out windng; somebody 

11 walks out losing. That's just the way my life isas a judge. 

12 That's what we do. 

13 In this situation I don't feel like I'm irritati~ 

14 anybody because, even if I accept this and appro~ this 

15 settlement, you all still have every single right You're not 

16 stuck with anything. You can go ahead and hire ©unsel. Mr. 

17 Finney looks like he's representing a number of nlks already 

18 who have -- I'm not trying to give Mr. Finney buaness. He 

19 can do that on his on. But my point is, there aE lawyers out 

20 there. We know there's lawyers out there. If y® want to go 

21 file a lawsuit on your own, you have the right todo that, and 

22 that's your call. 

23 The other -- the final thing I'm going to -- the 

24 second to last thing I'm going to say is, overt~ weekend I 

25 was reading an Eighth Circuit case, and I don't Emember -- it 
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2 was a wireless case, a wireless -- long name. 
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3 I read an excerpt in the case that says the courthas 

4 a duty-- in these types of cases, the court hasa duty to the 

5 silent majority and as well as the vocal minority. You guys 

6 are the vocal minority. There's 900 and what, 9~ folks that 

7 have opted in. They're the silent majority. 

8 And I do have the responsibility to them, and si~ly 

9 because you aren't happy with it -- and I don't tlame you for 

10 not being happy with it. I don't know where I'dbe if I was 

11 living in one of those condominiums or the housesor the 

12 mobile home. I don't know where I would be. Butyou can't 

13 talk-- you're always talking about standing in ~her people's 

14 shoes. It's damn near impossible to stand in ot~r people's 

15 shoes. You don't know how you're going to feel mtil you're 

16 there. It's hard to do that. 

17 So I'm not being critical of anybody or any commffit. 

18 I really appreciate the comments you've made. Ithink every 

19 one of them were very heartfelt, legitimate, logral. They 

20 made sense. I understood them. And I can certanly 

21 appreciate how you feel. But there's almost a t®usand people 

22 out there that want this money from this settlemffit and they 

23 don't want to file their own lawsuit. If I say ® to them and 

24 yes to you, that puts a thousand people damn nearin the 

25 situation that I don't think is fair for me to do 
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1 So I'm telling you that because I was going to t~e 

2 this case under submission, but you all are here, you've been 

3 polite, and I don't want to make you go home thirking "What is 

4 this guy going to do?" I'm going to overrule allof your 

5 

6 

objections based on everything I've heard andre~. 

And one other thing. I said I would be brief, a® 

7 apparently I can't. I've met with these lawyersmore times 

8 than I can remember in any case I've been involv® except for 

9 a real difficult patent case that Ms. Pollock wasinvolved in 

10 years ago. I mean, seems like I saw this bunch a lawyers in 

11 my office once -- at least once every three or f®r weeks on 

12 something. And they're all nice people. 

13 But my point -- I just want to let you know theyhave 

14 worked very hard on this, and I think I have wor~d really 

15 hard on this. I'm trying to do the right thing illd be fair. 

16 That's the best I can do. 

17 You may not think it's fair. You know, I undersand, 

18 as I say, 50 percent of the people walk out of hffe perhaps 

19 thinking it wasn't fair, but that's part of the mture of my 

20 job. 

21 So I'm going to overrule the objections that have 

22 been made. I'll do that in writing later on tod~. 

23 And then the attorneys' fees, I see no reason notto 

24 approve those attorneys' fees based on what I kn& about 

25 lawyers and cases and how much money and time hasbeen spent 
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1 on this case. 

2 And subsequently I'm going to approve the settlemnt 

3 of this lawsuit assuming there's nothing unusualthat pops up 

4 between now and then, and I don't see that happedng. The 

5 lawyers have been prepared. 

6 And the difference between the lawyers you see t®ay 

7 and the lawyers when I first saw them at the sch®uling 

8 conference when the lawsuit was first filed is n~ht and day. 

9 I don't want to say they were at each other's thDats, but 

10 they weren't it's not like they were all sayi~, hey, we're 

11 all, you know, we're all going to get together a® sing 

12 "Kumbaya" and solve it. They were all fighting :eally hard 

13 for their clients. 

14 Eventually, I forced them to go to mediation. T~y 

15 found a mediator in Chicago. I think I even rec®ffiended a 

16 mediator in Chicago, a former colleague of mine ~o is very 

17 brilliant, and they found somebody-- he had a c®flict or 

18 something. Bottom line is they chose somebody fDm Chicago to 

19 help resolve the case, and he or she -- I don't :emember --

20 did a great job in my opinion. 

21 So that's where we are. I thank you for your 

22 courtesy. I really think you all have been wondffful today 

23 considering what you're going through and the th®ght process 

24 what you're going to do next. I'm glad I'm not n your shoes 

25 because I don't know what I would do next either. 
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1 Again, I applaud your neighborhoods. I think --I 

2 hope things work out for you. And I just hope t~ media 

3 and-- and I'm not blaming the media for anything but it 

4 just -- it seems like every four days there's an~her damn 

5 article about this, and that's just not helping ~u guys at 
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6 all in terms of somebody wanting to sell the pro~rty. That's 

7 not very helpful. But they've got a job to do t©. 

8 So good luck with all of this. Thank you again nr 

9 your courtesy. Thanks for being here. And I realy wish all 

10 of you the best of luck. Thank you. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(PROCEEDINGS CONCLUDED AT 11:20 AM.) 
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